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Emouvdmiw yia evnuépwon 0o amo@dosi Tou EupwTraikou AikaoTnpiou
AvBpwTrivwv AikaiwpdTtwy (améd To0de «To AIKAoTAPIO») NUeP. 14/12/21 kai 9/12/21 aTIg
QATOHIKEG TTPOOQUYEG Sawvides v. Cyprus (no. 14195/15) kai Petroudi v. Cyprus. TNa Toug
AGyoug TTou kataypd@ovTal aTIG ETMCUVATITOPEVEG ATTOPATEIS, TO AIKAOTAPIO TPOERN o€
elpnua TrapaBiaong Tou dikaiwparog TG Sikaing Sikng Tou aiTnTh otV uTTOBEON
Savvides, evi) QTTEPPIYE WG ATTAPABEKTN TNV ATOMIKA TTPOCQUYR Petroudi.

H uméBeon Sawvides v. Cyprus agopd Tnv amépacn Tou AeutepoBdBuiou
OikoyevelakoU Aikaotnpiou pe Tnv otroia améppiye Adyw EAAEIPNC dikaiodoaiag Tnv
€peon Tou aitnTr pe ap. 12/2012 kaBoT £kpive OTI EVWTTIOV ToU BEV UTTAPXE gyKupn
€@eon. Mo ouykekpipéva, aTov TITAO TNG €I50TTOINONG EPESEWS, O QITNTAC £YPAWE «OTO
Avwraro Aikaotipio» kal Ox1 010 «AgutepoBdBpIo  OIKOYEVEIQKS AikaoTtripio».
MpoBaivovrag ot eUpnua TapaBiaong Tou dIKAILPATOS TTPOTRACNC OF dikaoTrpio Abyw

Nouikn Yrrnpeoia tng Anuokpariag, AmeAAn 1, 1403 AEYKQZIA
TnA.: 22889100, ®aé.: 22665080, email: att.gen@law.gov.cy
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Mpwrov, oupewvnoe pe TV KuBépvnan 6Tl o TrepIoPIoUGS OTo SiKaiwpa mpbdoBaong ot

OikaotApio Atav TpoBAfyipog (foreseeable) agolU autr fTav n TPAKTIKA Kal N
vopoAoyia Tou AeutepofdBuiou OikoyevelakoUu AIKQOTNPIOU OE TTEPITITWOEIS OTTWS N
Tapouaoa (BA. rapaypdgoug 29 kai 19 tng Amégaaong).”

Aeutepov, 10 AGBog o@eiletal ato Biknydpo Tou aitnTh. To AkaoThipio Opwg Oev
amodEXTnKe To emixeipnua TG KuBépvnang 61 pévo o aitnTrig Ba TPETTEl va UTTOOTEN TIG
apvnTIKEG OUVETTEIEG TOu BIkoU Tou AdBoug. Autd yiari katrd Ttov emibiko Xpovo
KATaxwpnong tng £Qeong dev UTTAPXE CUYKEKPIPEVOS TUTTOC O OTT0io¢ Ba XPNOILOTIOIEITO
yla karaxwpnon eidotmoinong £peong evwtiov Tou AcutepoPdBuiou OikoyeveiakoU
Aikaotnpiou. H éAAeIYn ouyKeKpPIPEVOU TUTTOU YIQ KATAXWPENON £QECEWV EVIITTIOV TOU
AeutepoBdBuiou Oikoyevelakou AikaaTnpiou fitav évag Trapdyovrag Trou ARQOnKe
utroyn amé 1o AsutepoBdBuio Oikoyevelakd AIKAGTAPIO OTNV PETAYEVEDCTEPN UTTGBEON
xxx Xeug kar xxx @iAirmiong (€pean ap. 41/2015) otnv otoia amodéxXTnKe TNV Aithon
yla TpoTroTroinan Tou Eviutrou €180TToiNoNG £QE0EWS e diaypa®r) TNG @PACNC «OTO
Avwrato AikaoTripio» Kal QvTiKardoTaor] TG ME TN @pdon «oTo AcutepoBdBpio
Oikoyevelaké AikaoTtripio». ZUpgwva pe 1o AIKAoTApIo, N amodoxr TS aitnong Kai n
amékAion amd TV T0TE I0XUoUCa vopoAoyia avayvwpilel £0Tw Kal olwTned 6Tl N
EAMEIYN ouyKeKpIuEvou TUTTOU evBeXOpEVa va ouvéBale aTo AdBog. Znuaaia éxel eTriong
6n 10 2016 Tpomomroenke o Tepi OiKoyevelakWY AKaoTnpiwv AladIkaoTIKOS
Kavoviopdg (7/2016) olUp@uwva pe Tov OToi0 TTPooTEéBNKE E€IBIKAG TUTTOG yia Tnv
e1dotoinan e@ecewg oto AsutepoBdBuio Oikoyevelakd Aikaotipio (BA. Trapaypd@oug
29-32 tng Amépaaong).

Tpitov, T0 AcutepoBdBuio Oikoyeveiakd AIKaoTrplo 0TV oucia TINWPNCE Tov aiTnTh HE
TO Va aTroppiyel TNV £Qear| Tou, TapdAo TTou n TAPGAEIY TOU va ava@épel €T TN
€100TToINOEWS ePEécewg «aTo AeutepofdBuio Oikoyevelakd AIKAoTApIO» dev €0e0e O€
Kivduvo Tov Tmpoodiopiopd TNG £9eang wg £PeEon N OToia AvAKE OTo AsuTEPORGEBUIO
Oikoyeveiaké AikaoTrpio. Mo ouykekpiyéva, n £peon Trpe apiOud ato AsutepoBdBuio
Oikoyevelaké AIKAoTAPIO KAl O TIPWTOKOMNTAG TNV QVTINETWITIOE WG €QPECN TTOU
KaTaxwpnenke £ykupa, 6TTWG auTd TTPOKUTITEI ATTO TA TTPAKTIKA TOU BIKAGTNPIOU EVW) TO
AeutepoBdBuio  Oikoyevelakd AIKAOTAPIO aTOdéXTNKE aitnUa Twv  dladikwy  yia
TTapATacn Tou XpOVou KaTaxwpenang Twv ayopeUoswv (BA. TTapdypago 33).

' B). [16mn Ocodcpov v. Méprov Ocoddpov, £peon ap. 39, andpacn Agvtepofdbpov Okoyevelokod Akastnpiov
nuep. 15/3/95, diguavier Xpiorodobiov v. Iavikkov Xpiotodobiov, €pean ap. 41, anbéeaon Agvtepofddpiov
Owoyevelakod Awastpiov nuep. 29/11/96, KaiiioOévy Mapiov Gcodipov v. Apiotorisi Avépéa Neogpiyou, épean
ap. 4/2010, onbépacn AsvtepoBadpov Owoyevelaxod Akactnpiov nuep. 15/10/13.



3
AeutepoBdBuio  Oikoyevelokd AIKAOTAPIO aTOdEXTNKE aitnua Twv  SIadikwv  yia

TTapdTacn Tou XpOVou Kataxwpenong Twv ayopeuoewv (BA. rapdypago 33).

Evoyel Twv avwrépw, Adyw umepBoAikfig TuTOAQTpiag OTNV TTPOCEyyion Tou
AcutepoBdBuiou OikoyevelakoU Aikaotnpiou, o aitntig TrapeptrodioTnke ducavdioya
amo 10 va éxel mpoéoPacn oe diKaoTApIo KATd Tapdpacn Tou ApBpou 6§1 NG
Eupwaikrig ZupBaong AvBpwrivwv Aikaiwpdtwy (TTapdypagor 34-35). Evoyel autou,
10 AlkaoTripio €kpive pn avaykaia Tnv e€étaon Tou GAAOU I0XUPIOKOU TOU QITATH YiA
mapaBiaon Tou ApBpou 13 Tng ZUpRaong (Trapdypagol 36-38).

Emdikaotnkav atov aitnTh amodnuIWoEI§ PN XPNHATIKAG QUOEWS Uyous 9,600 supw Kal
diknyopikd £€oda Uyoug 600 supw.

Zmv améeaacn Petroudi v. Cyprus 10 AIKQOTAPIO ATIEPPIYE WG ATTAPEDEKTN TNV ATOMIKA
TTPOCQPUYI| N oTroia AyEIpe TAUTOGONUA VOUIKA epwTriuara, av dnAadn utrfpée TapaBiaon
Tou ApBpou 6§1 Tng ZUpBacng ortn Bdon 6T 10 AcutepoPdBuio OIKOYEVEIAKS
AikaoTrpio eviipynoe pe utrepBoAikry TuTroAarpia (excessive formalism) amooTtepivrag
amd v aimtpia 1o dikaiwpa TpdéaBacng ot dikaoTipio. To AIKAGTAPIO ATTEPPIYE TV
TPOOPUYH) WG aTrapddekTn, amodexduevo To emixeipnua TG KuBépvnong 61 n
TPOCPUYN ATaV EKTTPGBECHUN apoU KaTaxwpriBnke Tépav Twv 6 unvv ammd v ékdoon
¢ amépacng Tou AcutepoBdBuiou OikoyeveiakoU AIKaoTnPiou TO OTTOI0 ATTEPPIYE TNV
€pean AGyw £AAeiyng dikaiodoaiag.2 H perayevéoTepn aitnon yia Tapdracn Tou Xpdvou
Karaxwpnong g eI80TTOINCEWS EQPECEWS, UTTO TIG TEPIOTACEIC TNS TTapoUoag
uréBeong, dev amoteAoloe amoteAeaparikr Bepateia (effective remedy) ev T evvoia
Tou ApBpou 35 Tng ZupBaong kai TNG vopoloyiag Tou AIKaoTnpiou TV oTroia n aIrATpIa
O@eiAe va eGavTAACEl, UE ATTOTEAECUA N QITATPIA VA XAOEl TNV TTPOBECHIa Twv 6 PNV
KQI VO KaTaxwproel EKTTPOBET N aTOMIKN TTpoa@uUYH.

Qt f_x Les './7( ) &l&#‘; \
Ap. Ocobwpa ;Wx/oi—o—:mwu
Aiknydpog Tng Anpokpariag A

yia l'evik6 EicayyeAéa Tng Anuokpariag

* BL. Zwhiavii Metpoivdn v. Xpiotov Aviwviov, gpéogig ap. 21/2013 kar 22/2013, andépaocn Agvtepofabuiov
Owoyevewrkod Akaotnpiov nuep. 6/6/14.
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SAVVIDES v. CYPRUS JUDGMENT

In the case of Savvides v. Cyprus,
The European Court of Human Rights (Third Section), sitting as a
Committee composed of:
Maria Elésegui, President,
Darian Pavli,
Frédéric Krenc, judges,
and Olga Chernishova, Deputy Section Registrar,
Having regard to:
the application (no. 14195/15) against the Republic of Cyprus lodged
with the Court under Article 34 of the Convention for the Protection of
Human Rights and Fundamental Freedoms (“the Convention™) by a Cypriot
national, Mr Makis Savvides (“the applicant™), on 16 March 2015;
the decision to give notice to the Cypriot Government (“the
Government”) of the complaints under Articles 6 and 13 concerning the
refusal of the Family Court of Appeal to examine the applicant’s appeal
owing to an irregularity in the title of the notice of appeal;
the parties’ observations;
Having deliberated in private on 23 November 2021,
Delivers the following judgment, which was adopted on that date:

INTRODUCTION

1. The case concerns the refusal of the Family Court of Appeal to
examine the applicant’s appeal on the merits owing to an irregularity in the
title of the notice of appeal, and the consequences thereof on the applicant’s
right of access to a court under Article 6 § 1 of the Convention.

THE FACTS

2. The applicant was born in 1945 and lives in Limassol. He was
represented by Mr Ch. Clerides and Mr N. Pirilides, lawyers practising in
Nicosia.

3. The Government were represented by their Agent, Mr C. Clerides,
Attorney General of the Republic of Cyprus, and subsequently by
Mr G. Savvides, his successor.

4. The facts of the case, as submitted by the parties, may be summarised
as follows.

5. On 7 March 2012, in the context of maintenance proceedings
(no. 265/06), the Limassol Family Court ordered the applicant to pay
maintenance for his former wife.

6. On 22 March 2012 the applicant, represented by a lawyer, lodged a
notice of appeal challenging that decision. The phrase “Supreme Court”
appeared on the top left of the notice of appeal, while on the top right the
phrase “maintenance: 265/06™ had been added in handwriting.
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7. On 18 April 2012 the registry of the Family Court of Appeal informed
the parties in writing that the appeal was registered with number 12/2012.
The phrase “Supreme Court of Cyprus, Family Court of Appeal” appeared
on the top right corner of that court record.

8. From then on, any instructions to the parties, including extensions to
the time-limit for submitting their pleadings were issued by the Family
Court of Appeal and communicated to the parties through the registrar on a
court record titled “Supreme Court of Cyprus, Family Court of Appeal”.

9. On 11 March 2014 the appeal was scheduled for a hearing. A judge
sitting on the bench remarked that the notice of appeal had been submitted
to the Supreme Court, and not the Family Court of Appeal. The case was
adjourned.

10. On 24 March 2014 the applicant lodged an application to amend the
title of the notice of appeal to add the phrase “Family Court of Appeal”
below the existing “Supreme Court™. The application was based, inter alia,
on Article 6 of the Convention. .

11. The applicant submitted that there had been no law or procedural
rule specifying the form of the notice of appeal to the Family Court of
Appeal. As a result, parties customarily used the form provided for appeals
to the Supreme Court. He stressed that since he had lodged the notice of
appeal, various procedural steps had been taken before the Family Court of
Appeal (see paragraph 8 above), without objection from the court or the
opposing party. His failure to include the phrase “Family Court of Appeal”
on the notice of appeal had been a bona fide mistake.

12. On 25 September 2014 the Family Court of Appeal dismissed the
application. In brief, applying its case-law (see paragraph 19 below) the
court held that in view of the mistake, there was no valid appeal to it, and
the fact that other procedural steps had been taken was irrelevant.

13. Following the dismissal of the application, the Family Court of
Appeal listed the main case for directions hearing on 7 October 2014. On
that day the applicant argued that the court should examine the
compatibility of its case-law with Articles 6 and 13 of the Convention and
sought permission to address the court. The court dismissed the request and
the appeal.

RELEVANT LEGAL FRAMEWORK AND PRACTICE
I. LEGAL FRAMEWORK
A. Family Courts Law of 1990 (Law no. 23/1990) as amended

14. Under section 21(1) of the Law. judgments of Family Courts are
subject to appeal to the Family Court of Appeal.
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15. Section 21(2) of the Law provides that until the establishment of
separate procedural rules, Family Courts shall follow the Civil Procedure
Rules.

B. Family Courts Procedural Rules

16. In accordance with Rule 10 of the Family Courts Procedural Rules
(2/1990), as it applied at the time of the events of the present case, the Civil
Procedure Rules apply by analogy as regards appeal proceedings.

17. Order 35, Rule 3 of the Civil Procedure Rules provides that all
appeals must be by way of a rehearing and must be brought by written
notice of appeal lodged within the appropriate period with the registrar of
the court appealed from, together with an office copy of the judgment or
order complained of (Form 28 - notice of appeal). Form 28 is a standard
form with the title “Notice of Appeal”, “Supreme Court™.

18. Rule 10 of the Family Courts Procedural Rules was amended on
28 November 2016 (7/2016). This amendment introduced a new form
(Form 2 — notice of appeal) to replace Form 28, and to be used solely for
appeals to the Family Court of Appeal. The title of Form 2 begins with the
phrase “Family Court of Appeal” and continues with “appeal against the
decision of the Family Court in application no. ...”.

[I. PRACTICE BY THE DOMESTIC COURTS

19. At the time in question, it had been the well-established practice of
the Family Court of Appeal to dismiss, owing to a lack of jurisdiction,
appeals which were lodged with the indication “Supreme Court™ instead of
“Family Court of Appeal” (see Popi Theodorou v. Mariou Theodorou,
appeal no. 39, Family Court of Appeal, 15 March 1995: Diamando
Christodoulou v. Panikkou Christodoulou, appeal no. 41, Family Court of
Appeal, 29 November 1996; and Kallistheni Mariou Theodorou v. Aristocli
Andrea Neofytou, appeal no. 41, Family Court of Appeal, 15 October 2013).

20. In Klitou v. Mappourou (appeal no. 16/2010, 7 June 2016), the
Family Court of Appeal allowed an appeal despite the fact that reference
was made only to the Supreme Court in the title of the appeal. It did so in
acknowledgment of the fact that there was no provision for any specific
form of the notice of appeal regarding appeals from the Family Courts. Nor
was there any form other than Form 28 available at the registries of the
District Courts, the Family Courts or the Supreme Court.

21. On 18 February 2020, with reference to an application to amend the
title of the notice of appeal in Heys v. Philippides (appeal no. 41/2015), the
Family Court of Appeal departed from its previous case-law. It held, inter
alia, that it would be formalistic to consider that the appeal did not exist,
simply because of the failure to cross out the phrase “Supreme Court” and
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replace it with “Family Court of Appeal”. as that conclusion would deprive
the applicant of her right to appeal. The court further acknowledged that a
common form was used for both civil and family court appeals. It also noted
that in recognition of the problems that this created, the Supreme Court had
amended Rule 10 of the Family Courts Procedural Rules. With reference to
the Court’s case-law concerning access to a court, the court accepted the
application to amend the notice of appeal.

THE LAW

[. ALLEGED VIOLATION OF ARTICLE 6 § 1 OF THE
CONVENTION

22. The applicant complained that the refusal of the Family Court of
Appeal to examine his appeal on the merits owing to the irregularity in the
title of the appeal breached his right of access to a court, under Article 6 § 1
of the Convention, the relevant part of which provides:

“In the determination of his civil rights and obligations ... everyone is entitled to a
fair ... hearing ... by [a] ... tribunal ...”

A. Admissibility

23. The Court notes that the application is neither manifestly ill-founded
nor inadmissible on any other grounds listed in Article 35 of the
Convention. It must therefore be declared admissible.

B. Merits

24. The applicant reiterated the submissions he made before the
domestic courts (see paragraph 11 above). He further argued that the cases
of Klitou and Heys (see paragraphs 20 and 21 above) confirmed that the
domestic courts’ approach had shifted, acknowledging the fact that the
previous case-law had been excessively formalistic and unjust.

25. The Government argued that the decision of the Family Court of
Appeal to respect and apply in a foreseeable manner its previous well-
established and long-standing case-law (see paragraph 19 above) served
legal certainty, the proper administration of justice and precedent.

26. The Government further contended that the applicant’s right had not
been disproportionately restricted. The dismissal of the appeal had been the
foreseeable consequence of his lawyer’s error when lodging the appeal.
That error was avoidable and was attributable to the applicant, who should
bear the burden of its adverse consequences. As a result, the Government
submitted that the applicant’s complaints should be dismissed as manifestly
ill-founded.
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27. The Court reiterates the general principles concerning the right of
access to a court and on access to the superior courts, as recently expounded
in Zubac v. Croatia ([GC], no. 40160/12, §§ 76-79, 5 April 2018).

28. In the present case, the Supreme Court, applying its case-law (see
paragraph 19 above), dismissed the applicant’s appeal on account of the
lawyer’s failure to replace and/or add to the existing phrase “Supreme
Court” on the notice of appeal, the phrase “Family Court of Appeal”.

29. The Court notes firstly that the Family Court of Appeal had
established the practice of dismissing, owing to lack of jurisdiction, appeals
which were lodged with the indication “Supreme Court” instead of “Family
Court of Appeal” (see paragraph 19 above). The restriction can therefore be
considered foreseeable, and the applicant has not raised any arguments to
the contrary.

30. The Court notes, secondly, that it is not in dispute between the
parties that the error was committed by the applicant’s lawyer. However, the
Court cannot ignore the absence, at the time in question, of a specific form
to be used solely for appeals to the Family Court of Appeal (see
paragraph 17 above). The Court observes in this regard that — as the
applicant points out (paragraphs 11 and 24 above), and the Government
does not contest — the Family Courts Procedural Rules did not contain any
information concerning the requirement to cross out the phrase “ Supreme
Court” and have it replaced with the “Family Court of Appeal”. This was
apparently a practice that developed over time through case-law (see
paragraph 19 above).

31. The absence of a specialised form for appeals to the Family Court of
Appeal was a factor taken into account by the domestic courts in subsequent
case-law (see paragraphs 20 and 21 above) which seems, at least implicitly,
to acknowledge that the absence of a specialised form may have been
conducive to the error. The domestic courts concluded in these subsequent
cases that it would be too formalistic to consider that an appeal did not exist
on account of such error. In this connection, the Court notes the subsequent
creation of Form 2, currently used for appeals to the Family Court of
Appeal (see paragraph 18 above).

32. The Court cannot therefore accept that solely the applicant should
bear the adverse consequences of the error made in lodging the appeal.

33. Lastly, the Court notes that the Family Court of Appeal penalised the
applicant by dismissing the appeal, despite the fact that the omission of the
indication “Family Court of Appeal” on the notice of appeal did not
Jeopardise the identification of the appeal as one belonging to the Family
Court of Appeal (see, mutatis mutandis, Sotiris and Nikos Koutras ATTEE
v. Greece, no. 39442/98, § 23, ECHR 2000-XII). Specifically, the appeal
was registered with the Family Court of Appeal and the registrar of the
court treated it as being validly submitted to that court - as per the title of
the court records sent to the parties (see paragraphs 7 and 8 above).
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Similarly, unhindered by the omission in question, the court granted the
litigants an extension of the time-limit for submitting their pleadings and
listed the case for a hearing (see paragraphs 8 and 9 above).

34. The foregoing considerations enable the Court to conclude that in the
present case, the applicant was disproportionately hindered in his access to a
court owing to the excessively formalistic approach followed by the Family
Court of Appeal.

35. There has accordingly been a violation of Article 6 § 1 of the
Convention.

II. ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTION

36. The applicant complained that he had not had an effective remedy
before a national court in respect of his complaint, contrary to Article 13 of
the Convention.

37. Having examined the parties’ submissions under this head, the Court
considers that the complaint is admissible.

38. The Court notes that the applicant’s complaint under Article 13 is
essentially based on the lack of access to a court, which has already been
found to have given rise to a violation of Article 6 § | (see paragraph 34
above). In these circumstances, the Court considers that it is not necessary
to examine whether, in this case, there has also been a violation of
Article 13, since its requirements are less strict than, and are here absorbed
by. those of Article 6 § | (see, among other authorities, Kudla v. Poland
[GC], no. 30210/96, § 146, ECHR 2000-XI)

III. APPLICATION OF ARTICLE 41 OF THE CONVENTION

39. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols
thereto, and if the internal law of the High Contracting Party concerned allows only
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to
the injured party.”

A. Damage

40. The applicant claimed 81,345 euros (EUR) in respect of pecuniary
damage, this being the total of the sums that he paid as a result of the
Family Court’s judgment. He additionally claimed compensation in respect
of non-pecuniary damage, or in the alternative, that he should be allowed
the above amount in respect of non-pecuniary damage if the Court does not
award that amount in respect of pecuniary damage.

41. The Government contested the applicant’s claim. They submitted. in
brief, that the claims had been excessive and not directly linked to the
alleged violation.
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42. The Court does not discern any causal link between the violation
found and the pecuniary damage alleged, as the applicant’s claim is
hypothetical and based on the premise that had the appeal been allowed it
would also have been successful. The Court therefore rejects this claim. On
the other hand, it awards the applicant EUR 9,600 in respect of non-
pecuniary damage, plus any tax that may be chargeable.

B. Costs and expenses

43. The applicant also claimed EUR 10,144.22 for the costs and
expenses incurred before the first-instance court (maintenance application
no. 265/06), plus EUR 1,945.13 for the costs and expenses incurred in
respect of his appeal. He further claimed an additional EUR 7,000 as costs
paid to the opposing side, plus EUR 15,000 for the costs and expenses
incurred before the Court.

44, The Government submitted that the applicant could not recover the
costs and expenses relating to the first-instance proceedings as they had not
been actually and necessarily incurred to prevent or redress the alleged
violation. They further submitted that the applicant could not recover the
costs and expenses related to the appeal proceedings for which he had not
provided itemised bills. Alternatively, they submitted that the applicant’s
claim should be limited to those costs incurred for his application to amend
the title of the notice of appeal, in the amount of EUR 600, as calculated by
the registrar of the Family Court of Appeal.

45. According to the Court’s case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown
that these were actually and necessarily incurred in the applicant’s attempt
to seek redress for the violation of the Convention and are reasonable as to
quantum. Rule 60 of the Rules of Court further requires that an applicant
submit itemised particulars of all claims, together with any relevant
supporting documents.

46. In the present case, regard being had to the documents in its
possession and the above criteria, the Court considers it reasonable to award
the sum of EUR 600 covering costs under all heads of the applicant’s claim
plus any tax that may be chargeable to the applicant on that amount.

C. Default interest
47. The Court considers it appropriate that the default interest rate

should be based on the marginal lending rate of the European Central Bank,
to which should be added three percentage points.
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FOR THESE REASONS, THE COURT, UNANIMOUSLY,

2.

e

Declares the application admissible;
Holds that there has been a violation of Article 6 § | of the Convention:

Holds that there is no need to examine separately the complaint under
Article 13 of the Convention;

Holds

(a) that the respondent State is to pay the applicant, within three months,
the following amounts at the rate applicable at the date of settlement:
(i) EUR 9,600 (nine thousand six hundred euros). plus any tax that

may be chargeable, in respect of non-pecuniary damage;
(ii) EUR 600 (six hundred euros), plus any tax that may be
chargeable to the applicant, in respect of costs and expenses;

(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above amount at a
rate equal to the marginal lending rate of the European Central Bank
during the default period plus three percentage points;

Dismisses the remainder of the applicant’s claim for just satisfaction.

Done in English, and notified in writing on 14 December 2021, pursuant

to Rule 77 §§ 2 and 3 of the Rules of Court.

Olga Chernishova Maria Elésegui
Deputy Registrar President
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Application no. 35686/16
Styliani PETROUDI
against Cyprus

The European Court of Human Rights (Third Section), sitting on

9 November 2021 as a Committee composed of:
Maria Elosegui, President,
Darian Pavli,
Frédéric Krenc, judges,

and Olga Chernishova, Deputy Section Registrar,

Having regard to the above application lodged on 14 June 2016,

Having regard to the observations submitted by the respondent
Government (“the Government”) and the observations in reply submitted by
the applicant,

Having deliberated, decides as follows:

THE FACTS

1. The applicant, Ms Styliani Petroudi, is a Cypriot national who was
born in 1976 and lives in Nicosia. She was represented before the Court by
Mr 1. Kyriakidis, a lawyer practising in Nicosia.

2. The Government were represented by their Agent, Mr C. Clerides,
Attorney General of the Republic of Cyprus, and subsequently by
Mr G. Savvides, his successor in that office.

A. The circumstances of the case

3. The facts of the case, as submitted by the parties, may be summarised
as follows.
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1. Family court proceedings (no. 239/2006) and appeal proceedings
(nos. 21/2013 and 22/2013)

4. On 7 August 2013 the Nicosia Family Court found the applicant
guilty of contempt of court.

5. On 9 August 2013 the court imposed a fine of 500 euros (EUR) on the
applicant and in addition sentenced her to four days’ imprisonment.

6. On 14 August 2013 the applicant filed a notice of appeal against the
above-mentioned decisions.

7. On 11 March 2014, when the parties appeared at a hearing before the
Family Court of Appeal, a judge remarked that the title of the notice of
appeal made reference to the “Supreme Court™ instead of the “Family Court
of Appeal™. thus raising an issue concerning the court’s jurisdiction.

8. The applicant contested that position. She argued, inter alia, that the
nature of the decision appealed against, as well as the circumstances of the
case, gave even greater importance to her right to be heard.

9. On 6 June 2014, in dismissing the appeal, the court held that in view
of the irregularity in the title, the appeal was invalid, and the court lacked
jurisdiction to take cognisance of it.

2. Proceedings concerning the extension of the time-limit for lodging
an appeal

10. On 10 June 2014 the applicant lodged an application with the
Nicosia Family Court, seeking an order to extend the time-limit for filing a
notice of appeal against the decisions of 7 and 9 August 2013.

11. On 7 October 2014 the Nicosia Family Court dismissed the
application.

12. On 8 October 2014 the applicant lodged an application with the
Family Court of Appeal, repeating the same request.

13. On 16 December 2015 the Family Court of Appeal dismissed the
application, noting that the applicant had in fact lodged an appeal against
the Nicosia Family Court’s decisions within the prescribed time-limit, albeit
with the wrong court. She was effectively seeking a second chance at
bringing an appeal before the competent court.

B. Relevant domestic law and practice

1. The Family Courts Procedural Rule (2/1990)

14. In accordance with Rule 10 of the Family Courts Procedural Rule
(2/1990), the Civil Procedure Rules apply by analogy to appeals from the
Family Court.
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2. The Civil Procedure Rules

15. Order 35, Rule 2 of the Civil Procedure Rules provides that subject
and without prejudice to Order 57, Rule 2, appeals cannot be brought after
the expiration of six weeks from the time that a judgment becomes binding,
unless the court or a judge shall enlarge the said time.

16. Order 57, Rule 2 of the Civil Procedure Rules, provides as follows:

“a Court or Judge shall have power to enlarge or abridge the time appointed by the
Rules [...] for doing any act or taking any proceeding, upon such terms (if any) as the
justice of the case may require, and any such enlargement may be ordered although
the application for the same is not made until after the expiration of the time
appointed or allowed [...].”

3. Domestic case-law and practice

17. According to domestic case-law, the power of the domestic courts to
extend the time-limit for appeal is a matter of discretion. Such discretion is
not subject to pre-defined restrictions; it must be judicially exercised on the
facts and specific circumstances of each case. The applicable time-limits
can only be extended in exceptional cases. In exercising such discretion, the
domestic courts will be mainly guided by the interests of justice taking into
account, inter alia, whether there are serious reasons justifying the
extension requested, the application for extension is objectively justified by
the circumstances of the case, and the party requesting the extension showed
due diligence and did not unjustifiably delay filing the application The court
should also take into account the principle of the finality of judgments and
the adverse consequences to the other party’s interests (the domestic
practice summarised, for example in Deluxe Terrazo Tiles & Marbles Lid.,
v. Ergoliptiki Etaireia “Nemesis Ltd” (1989) 1E A.A.D 658, and Theodoros
Hoppis v. lakovou Panayi (1993) 1 A.A.D. 140).

18. The failure of the litigant or their representative to take the
appropriate steps for the filing of an appeal within the prescribed time may
be considered as a sufficient ground upon which the discretion of the court
to extend the time-limit could be exercised, depending on the special
circumstances of each case and where no serious inconvenience is caused to
the other party (see, Soliatis kai Synergatai v. Andrea Christodoulide (1990)
1 ALAD. 1162, Rolandos Evagorou v. Lapertas Fisheries Ltd and others
(2005) 1 A.A.D. 140).

COMPLAINTS

19. Relying on Article 6 § 1 of the Convention, the applicant complained
that the decision to dismiss her appeal (no. 21/2013) for lack of jurisdiction
had been excessively formalistic, violating her right of access to a court, and
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that in that connection she had not had an effective remedy under Article 13
of the Convention.

20. The applicant further complained under Article 7 of the Convention
that the Nicosia Family Court had imposed a heavier penalty than the one
provided for in the applicable domestic law.

THE LAW

21. The Government submitted that the applicant had failed to exhaust
domestic remedies, as she had not raised her complaints, at least in
substance, with the domestic courts.

22. The Government further submitted that the application was
introduced outside the six months’ time limit under Article 35 § | of the
Convention, which stipulates:

“1. The Court may only deal with the matter after all domestic remedies have been

exhausted, according to the generally recognised rules of international law, and within
a period of six months from the date on which the final decision was taken.”

23. The Government contended that the final domestic decision in the
applicant’s case should be regarded as the judgment of the Family Court of
Appeal of 6 May 2014 (see paragraph 9 above). As a result, the Government
argued that more than six months had lapsed by the time the application was
lodged with this Court on 14 June 2016. In this connection, they argued that
the application for the extension of time-limit constituted an extraordinary
remedy as time limits could only be extended in exceptional cases, the
remedy had no precise time-limits and was dependent on the discretion of
the national courts. Reiterating the domestic courts’ reasoning, the
Government further submitted that in the present case, the remedy offered
no reasonable chances of success.

24. The applicant disagreed. She submitted that the final domestic
decision was the judgment of the Family Court of Appeal of 16 December
2015. She considered that she had had good chances of success as, inter
alia, such extension could be granted after a considerable time, a lawyer’s
error was sufficient ground for extending the time-limit and the interests of
the other party would not be harmed.

25. The Court recalls that the only remedies which Article 35 § 1 of the
Convention requires to be exhausted are those that relate to the breaches
alleged and at the same time are available and sufficient. The existence of
such remedies must be sufficiently certain not only in theory but also in
practice, failing which they will lack the requisite accessibility and
effectiveness (see, among other authorities, McFarlane v. Ireland [GC],
no. 31333/06. § 107, 10 September 2010).

26. The pursuit of remedies which do not satisfy the requirements of
Article 35 § 1 will not be considered by the Court for the purposes of
establishing the date of the ““final decision™ or calculating the starting point
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for the running of the six-month rule (see Jeronovics v. Latvia [GC],
no. 44898/10, §75, 5 July 2016). Account cannot be taken of remedies the
use of which depends on the discretionary powers of public officials and
which are, as a consequence, not directly accessible to the applicant.
Similarly, remedies which have no precise time-limits create uncertainty
and render nugatory the six-month rule contained in Article 35 § 1 (see
Williams v. the United Kingdom (dec.), no. 32567/06, 17 February 2009,
and Abramyan and Others v. Russia (dec.), nos. 38951/13 and 59611/13,
§§ 97-102 and 104, 12 May 2015).

27. Turning to the facts of the present case, the Court notes that
following the dismissal of her appeal, the applicant applied to the Nicosia
Family Court and subsequently to the Family Court of Appeal for leave to
extend the time-limit of filing her appeal. This was dismissed as an attempt
to re-submit a similar appeal following the rejection of the first one (see
paragraph 13 above). Considering the circumstances of the present case, it
appears that the application to extend the time-limit for filing an appeal was
indeed an attempt by the applicant to correct the alleged error and submit a
fresh appeal based on the same grounds, rather than an extension of the
time-limit for objective reasons.

28. Regardless of the above, the Court notes that as per the domestic
case-law (see paragraph 17 above) an application for an extension of the
time-limit for filing an appeal is at the discretion of the courts. It is evident
that this discretion is granted only in exceptional circumstances and on a
case-by-case basis. The Court further notes that the applicant has not
provided domestic case-law, neither before this Court, nor domestically,
indicating that a an error designating the appeal court could be regarded as a
ground for extending the time-limit for filing a fresh appeal
(see paragraph 18 above).

29. There are no precise time-limits for lodging a request for extension.
By the applicant’s own admission, such extension may be granted after a
considerable time (see paragraph 24 above) allowing for uncertainty
contrary to the purpose of Article 35 § | of the Convention (see
paragraph 26 above; see also Smadikov v. Russia (dec.), no. 10810/15, § 50,
31 January 2017).

30. In view of the considerations above, the Court comes to the
conclusion that the application to extend the time-limit for filing an appeal
in the present case did not constitute an ordinary remedy within the meaning
of Article 35 § 1 of the Convention and should not be taken into
consideration for the purpose of applying the six-month rule. Accordingly,
the Court finds that the final domestic decision in this case was the appeal
decision of 6 June 2014. It follows that the application has been introduced
out of time and must be rejected pursuant to Article 35 §§ 1 and 4 of the
Convention.
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For these reasons, the Court, unanimously,

Declares the application inadmissible.

Done in English and notified in writing on 9 December 2021.

Olga Chernishova Maria Elosegui
Deputy Registrar President



